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Burma’s new Premier General Khin Nyunt’s policy declaration on 30 August 2003 sent a shockwave through various Burmese opposition groups and the general population. He said in this declaration that his “Tatmadaw (military) Government” would implement a seven-point road map for “democracy” in Burma. The first phase is to resume the National Convention (NC), which has been in recess since 1995. 

Relatively very few countries – namely China and Thailand – responded positively to the statement of the Burmese junta, officially known as the State Peace and Development Council (SPDC). Many countries in the region and beyond have long urged the junta to finish the convention. Returning to the NC means that it would provide Burma with a constitution that has been absent since the current junta seized power in 1988. Given the nature of Burma’s protracted conflict, these countries indeed would consider it progress.  

For the Burmese people, however, the statement is a regression. More precisely, it spells bad omen for Burma. Essentially, the SPDC’s decision to resume NC takes the political process back to that of the early 1990s. It is crystal clear that the junta has hardened its position. Also, it is a message that it will not let go of its grip on power. 
Why is that? Let’s have a look at some of problems experienced in the previous NC. 

Firstly, the Burmese regime reneged on its promise to turn over power to the winners of the 1990 elections – the National League for Democracy (NLD) led by Nobel Laureate Aung San Suu Kyi. Instead, it planned to organize the National Convention, of which aims were to “lay down principles to write a constitution,” and not the constitution itself.  
The scheme was twice removed from what should have been the normal procedure – transfer of power to the NLD. The NLD with its leader under house arrest since 1989 knew what was in store for the party. It was a Hobson’s choice and NLD had to play along. 
Secondly, the SPDC junta held several meetings in 1992 prior to the convention. Representatives from election winning parties were invited to participate. The idea was to exchange views. And the “appropriate suggestions” were to be incorporated for holding of the NC, the Burmese regime promised. 
Obviously, no one trusted the Burmese junta. Multifarious concerns, therefore, were raised. They mainly centered on the question of freedom of discussion.  
At one such meeting on June 30, 1992, Khun Htun Oo, leader of the Shan National League for Democracy asked if there would be “orders (from the junta) to question, inspect or take any action against our freedom of speech and publishing” during the convention. To this, the junta’s appointed chairman of the Organizing Committee for NC replied that his committee “took the principles of democracy seriously, particularly such aspects as equality before the law and the due process of law.”
Thirdly, the junta once more broke its promise. It did not consult with any key  participants regarding the drafting of key procedures and regulations for the convention. They proved to be problematic later when NLD was expelled from the convention. As the junta’s aim was to control the entire process, no input from political parties was welcomed. The NLD’s request to liberalize the proceedings for the NC was rejected. 

Fourth, the NC was convened in January 1993. It had 702 delegates and the majority of them were handpicked. A total of 147 elected representatives from various political parties took part in the NC. The NLD was given a quota of eighty-eight delegates, a mere 12% despite the election victory of staggering 485 seats or more then 80% win. No direct quota was given for the military or the police but their representative came under the civil employees’ category.  
However, from NLD’s point of view, as the legitimate election-winner, the party was clearly under-represented. It later accused the junta of going back on the agreements regarding the number of delegates, the ratio of representatives, and the criteria to choose delegates made in the meetings prior to the NC.  

Fifth, as everyone feared, the discussions were not free. Papers had to be submitted to the convention committees prior to the presentation. “The presentation” meant reading word for word from the censored papers. No veering off or redirection of issue being presented was allowed. Nor were allowed the discussion of subject matters that did not include in the original presentation.   
One delegate, Dr. Aung Khin Sint, was sentenced to twenty years imprisonment for distributing a paper without prior scrutiny and permission. Further, there was evidence that Burma’s dreaded Military Intelligence personnel intimidated some delegates outside the convention. In a letter to the SPDC on May 6, 1996, NLD asserted that the convention was not even “as free as a censored publication.”  
Sixth, the NC gave an appearance of wider representation. The junta selected eight groups, representing farmers, workers, the intelligentsias, political parties’ delegates, delegates for the elected Members of Parliament, civil employees’ representatives, and appropriate persons. But the junta controlled the process through two working committees, whose members were high-ranking military officers. As a result, the process was not transparent; it was imposed. 
Finally, the outcomes of the NC were pre-determined. The goal was clear; to produce guidelines that will enshrine the “leading role of Burma’s armed forces in the future affairs of the State” in the constitution. This was the sixth objective and the most important one in drafting the constitution.  
Other such as the provisions to allow the Tatmadaw to declare “State of Emergency” as and when necessary and to prevent Aung San Suu Kyi from contesting the presidency are secondary to the one above. But they are the main pillars to achieving this very aim. In addition, there is also a demand; 25% of the parliamentary seats must be given to the un-elected military personnel. 
The NC was convened off and on for about two years. But it was ultimately programmed to fail. In November 1995, the NLD walked out of the convention. It stated that “the plans did not address the original aims of the NC” for discontinuing its participation. Three days later, the junta officially expelled NLD from the convention. No reason was provided for the expulsion.  
Over the years, the NC was forgotten. Many considered it to have died of natural political causes. It became more probable when the junta began negotiations with NLD in 2000. However, the junta did not officially abandon it. Occasionally, the junta would publish news about the progress of the work of the Convention Working Committees. It even published the bulk of the guidelines and significant portions of the constitution.  
Not much attention was given to this “progress.” In fact, only scant attention to the third and fourth political objectives of the Burma junta - “to write a new constitution and build Burma into a modern and developed nation in accordance with the new constitution” – was paid. However, the Burmese generals were determined. Now it is abundantly clear what they have in mind after the General Khin Nyunt’s policy announcement.   
“The NC was highly controversial and arguably illegal,” wrote the exiled Burma Lawyers’ Council (BLC) in a publication in 1999. It predicted that the Burmese regime would go ahead with the plan to formally endorse the military constitution. Pessimistically, the BLC did not expect a public debate over the draft constitution. 

Likewise, various political organizations anticipated a referendum after the draft constitution was finished similar to the one the Socialist Government of General Ne Win organized in 1974 to rubber stamp the single party constitution. Perhaps, the only difference now is that the regime will write a “multiparty democratic constitution.” The key emphasis, however, is the word “disciplined” General Khin Nyunt used before the word “democracy.”    
Now more than eight years after it was suspended, the NC process is to restart again. The Burmese junta has failed for the eight years. This time around though, it means business. It appears undeterred and will go ahead with the plan. Given the tone of the policy statement, where it was delivered, the manner it was made and who made it, the NC seems unstoppable.

“The work (of constitution drafting) was almost complete,” wrote the BLC in the same publication four years ago. Therefore, the NC should not take long to finish if it is convened soon as declared by the junta. The world may probably witness a new constitution and a new government before Burma takes over ASEAN chairmanship in 2006. 

Conveniently, the process should make it easier for the junta to realize its objectives. As in the previous NC and proposed constitution, the election of the new government will not be done directly; the parliament will elect the new government. 

Indeed, the Burmese generals may be able to establish in Burma “an authoritarian centralist government with very few checks and balances” with the armed forces in the lead as the BLC prophesied in 1999. In fact, there is not a single new initiative among the seven-point roadmap, beginning with the resumption of the NC. This was the proposed roadmap before and now Rangoon is to make it a reality.

But for now, all concerns raised in the previous NC must also be raised. For it is the same junta that initiated the first NC is to organize the current NC. And nothing has changed – both the contents and objectives of the convention – even the fact that Aung San Suu Kyi was under house when the regime organized the NC in 1993. Now the SPDC plans to resume convention with her in detention. 
This raises the question of legitimacy of the NC and the possible exclusion of Aung San Suu Kyi from the process. It must be addressed. And in light of her continued detention, it is highly likely that she will be a partner in the new convention. But she will remain the major source dilemma for the Burmese regime and its ambitious strategy. 
How can this and other problems be solved in order to make the NC much more acceptable? Since the Burmese junta has yet to spell out details of the NC such as the timeframe and representation, many questions will remain to be answered. 

The last time Burma had a constitution was 15 years ago. The last multiparty elections were held 13 years ago. Ideally, the political process should move on. Under normal circumstances though, an initiative like the NC should be welcomed. But the junta has a long history of ignoring dissenting opinions. And the direction of the NC has been clear from the very beginning.  Why should this one be any different?



